
 

 

Plan future to avoid succession battle in family  
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Mumbai, Dharam had worked hard to create an asset base — investments in shares of 
blue chip companies, gold and properties, during his life. Now even after more than a 
decade after his death, his heirs are fighting the inheritance case in courts. Sounds all to 
familiar. India has witnessed quite a few high profile cases in the past decade of a similar 
nature. 

This is where estate planning plays an important role. This is a process of planning the 
person’s succession during and post the living life. With increased income levels, it is all 
the more important that this aspect is given its due importance. 

Options 
* Will: It is a set of instructions stating the distribution of assets post the death of the 
individual. It can be written in plain paper and needs to be witnessed by two individuals. 
The following points need to be noted while making a Will: 
* Appointing an executor: One needs to appoint a person, who will have the time, to 
carry out the instructions noted in the Will. The executor can be an individual or an 
institution. 
* Presence of witness: A Will needs to be witnessed by two individuals, one of them may 
preferably be your family doctor. The witnesses should mention very clearly their names 
and addresses and should not be a beneficiary in the Will. 
* Mention the date of the Will and also number the pages; Allow the instructions to be 
simple and easy to execute; Do sign the Will and also do a thumb impression beside the 
signature. Though registration is not mandatory, it is recommended to register the will 
with the authorities. 
* A Will once made can also be re-visited. The last Will supersedes all other Wills. A 
Will is the easiest and also the cheapest way of having the documentation in place for 
ensuring the distribution of assets. 

Creation of a trust: The trust form is gaining popularity as it avoids the issue which arise 
in a Will (If someone feels unfairly treated, he can contest the will, which can tie-up the 
assets for years). 

In a Trust, the person transfers his property to another person, known as the trustee who 
manages the property for the benefit of a third person — the beneficiaries. A Trust can be 



created during the lifetime or at death. It provides efficient succession planning for 
multiple family generations. A person creating the Trust can himself be a beneficiary. 

* Protection of assets from bankruptcy; Avoidance of family disputes. 
* Retaining confidentiality, as probate is not required and lower contestability. 
In comparison to a Will, the Trust form involves upfront cost and administrative fees. But 
one needs to remember that the instructions will be carried out without the trouble of 
probate. 

Gift deed: Another mode of leaving a legacy is through a gift deed. This has to be done 
during the lifetime of an individual. Due care needs to be taken as the gift once made 
cannot be taken back easily. 

If you have an asset, do have a succession plan as well. If you have an asset, do also have 
the mechanisms which will ensure the distribution of the assets in a hassle-free manner. 
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